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STATEMENT OF THE CASE
Nature of the Case
Alexis Ybarra appeals from the district court's order denying his motion for
reconsideration of sentence, in which he sought credit for time served while he was out on bond
in this case, and incarcerated for another offense. He contends the district court erred when it
denied his motion, mindful of the language of Idaho Code § 18-309(1 ), which states that credit
shall be awarded for a period of incarceration prior to entry of the judgment only if the
incarceration "was for the offense or an included offense for which the judgment was entered."

Statement of Facts and Course of Proceedings
Mr. Ybarra was charged on March 21, 2019, with two counts of possession of a
controlled substance with intent to deliver, one count of possession of drug paraphernalia, and
one count of driving without privileges. (R., pp.8-10.) He was released on bond on July 5, 2019.
(See R., p.65.) Mr. Ybarra was arrested on July 24, 2019, for unrelated charges in another case

(Cassia County Case No. CR16-19-6048), and was incarcerated for that offense. (See R., p.65.)
Mr. Ybarra entered into a plea agreement with the State, pursuant to which he agreed to
plead guilty to an amended charge of possession of a controlled substance, and was sentenced to
a unified term of five years, with two years fixed. (R., pp.31-43, 53.) The judgment of conviction
was entered on December 3, 2019. (R., pp.54-58.)
On February 28, 2020, Mr. Ybarra filed a motion for reconsideration of sentence, asking
for credit for the 132 days he was imprisoned from July 24, 2019, until entry of the judgment,
when he was out on bond on this matter, but incarcerated for the other offense. (R., pp.59-61.)
The State filed an objection to Mr. Ybarra's motion. (R., pp.62-63.). The district court denied the
motion, concluding Mr. Ybarra was not entitled to credit for the period of time he was
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incarcerated prior to the entry of the judgment because he "was not being held on the charges in
this case." (R., pp.64-68). Mr. Ybarra filed a timely notice of appeal on May 8, 2020. (R., pp.6971.)
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ISSUE
Did the district court err when it denied Mr. Ybarra's motion for credit for time served?
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ARGUMENT
The District Court Erred When It Denied Mr. Ybarra's Motion For Credit For Time Served
"The question of whether a sentencing court has properly awarded credit for time served
to the facts of a particular case is a question of law, which is subject to free review by the
appellate courts." State v. Barrett, 163 Idaho 449, 451 (2018) (citation omitted).
Idaho Code § 18-309(1) states in pertinent part:
In computing the term of imprisonment, the person against whom the judgment
was entered shall receive credit in the judgment for any period of incarceration
prior to entry of judgment, if such incarceration was for the offense or an included
offense for which the judgment was entered.
In State v. Brand, 162 Idaho 189 (2017), the Idaho Supreme Court held that under this statute, a
defendant is entitled to credit for "all offens es that provide a basis for the defendant's
incarceration." Id. at 192. The Court explained that "[i]t is irrelevant if the defendant's
incarceration rests on several, unrelated offenses, as the fact remains that each offense provides a
basis for the defendant's incarceration." Id. The Court then enunciated a two-part test to
determine whether a defendant is entitled to credit in a particular situation:
[F]irst, the defendant must have been incarcerated during the intervening period
from when the arrest warrant was served and the judgment of conviction was
entered; and second, putting aside any alternative reason for the defendant's
incarceration, the relevant offense must be one that provides a basis for the
defendant's incarceration.

Id. at 192-93.
In the present case, the district court concluded Mr. Ybarra was not entitled to credit for
the 132-day period he was incarcerated prior to entry of the judgment of conviction because he
was incarcerated solely in an unrelated case. Mr. Ybarra contends the district court erred
notwithstanding the language of§ 18-309(1) and the Court's decision in Brand.
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CONCLUSION
Mr. Ybarra respectfully requests that this Court reverse the district court's order denying
his motion for reconsideration, and remand this case to the district court with instructions to
award him credit for an additional 132 days.
DATED this 17th day of December, 2020.
/ s/ Andrea W. Reyno Ids
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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